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FOREWORD

This Third Version of the Northern Territory Eldactty Ring-Fencing CodeGodsg:

. is made by the Utilities Commission of the North&erritory pursuant to section 24 of the
Utilities Commission Act

. commences operation onrkigustSeptembeP008; and
. replaces the previous versions of @ede
Notice of the making of th€odewas published in th&azetteon [insert daté.

Any questions regarding ti@odeshould be directed in the first instance to thedtive Officer, Utilities
Commission, at any of the following:

Level 9, 38 Cavenagh Street

DARWIN NT 0800

Postal address

GPO Box 915

DARWIN NT 0801

Telephone: (08) 8999 5480  Fax: (08) 8999 6262

Email: utilities.commission@nt.gov.au

Amendment History

Version Date made Date of commencement
1 27 June 2001 1 July 2001

2 29 April 2002 29 April 2002

3 [insert daté¢ 1 AugustSeptembeP008
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1.2

1.3

1.4

15

1.6

Northern Territory Electricity Ring-Fencing Code

Introduction

Authority

(a) This Codeis made by th€ommissionunder section 24 of th&ct and in accordance with
the authority granted to ti@ommissionby Regulation 2 of th¥ltilities Commission
Regulations

(b) In making thisCode theCommissionhas had regard to the matters listed in secti@h 6(
of theAct.

Date of Commencement

(a) This Codetakes effect on and from til@mmencement Date

Previous versions of the Code
(@ This Codeis the third version of th€odesmade by th&€Commission

(b) This Codereplaces the previous versions of @@desnade by th&€ommissionon and
from theCommencement Date

(© On and from th&€ommencement Datthe previous versions of tii@&deshave continued
application only in respect of matters and thingsuoring before th€ommencement
Date

Application
(@) An Electricity Entity that carries on Rrescribed Businesi the Northern Territory must
comply with thisCode

(b) An Electricity Entity that carries on Brescribed Business the Northern Territory must
also comply with anguideline published by th€ommissionin relation to thiCode

(c) An Electricity Entity that must comply with thi€odemust also ensure that its
AssociatesEmployeesandOutsourced Service Provideomply with applicable
provisions of thisCode

Obligation to remedy

(a) If an Electricity Entity breaches thi€odeit must remedy that breach as soon as
practicable.

Guidelines

(@) TheCommissionmay publishguidelinesrelating to the application or interpretation af,
matters arising under, thidode

(b) TheCommissiormust publish guidelineby publishing a copy on the website of the
Commission

(© TheCommissionmay, but is not required to, also publispuadeline by giving notice of
the making of thguidelineor a copy of thguidelineto eachElectricity Entity that is
required to comply with thguideline

(d) A guidelinetakes effect from the date of publication of thedelineby theCommission
or from a later date specified in tgaideline

Utilities Commission February 2008
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2.
2.1

2.2

Objectives and Scope

Objectives

(a) The objectives of thi€odeare to:

()
(i)
(iii)

Scope

promote and achieve the object of s,
promote and achieve the objects of BiA; and

without limiting paragraphs (i) and (ii) above, prote and safeguard competition
and fair and efficient market conduct in tBkectricity Supply Industryby
promoting the simulation of competitive market cocidand preventing the
misuse of monopoly power (for example by requititigctricity Entitiesto
implement measures which:

(A) prevent the misuse of monopoly power, and simulateviour and
outcomes likely to exist in a competitive marketgda

(B)  ensure that itRelated Contestable Business&® not treated by its
Prescribed Businesses a manner which confers a non-commercial
discriminatory price or non-price advantage onRle¢ated Contestable
Businessas compared to an arm’s length third party in dree
commercial circumstances.)

(a) The scope of thi€odeincludes:

(i)

(if)
(iii)

(iv)

v)
(vi)

(vii)

(viii)

to require that ailectricity Entity that carries on Rrescribed Business the
Northern Territory must comply with theinimum_-ring- fencing requirements
specified in thiCode

to specify theminimum ring-fencing requirements

to-enable-th&€Commissiorioregquirdo require that ailectricity Entity that

carries on @&rescribed Businesm the Northern Territorynust develop and

publishsubmitforapprovalby-th€ommissionpropesediefault terms and

conditionsin relation to specified goods or services nomiddug the

Commissionand mustunder-whichapprovecdefault-terms-and-conditionthe
Electricity Entity will-be-obliged-freguiredprovide the relevant goods or

services taCustomeron thedefault terms and conditions

to establish a mechanism for the development aptbagl of certairAccounting
Procedures Cost Allocation Procedurg-andinformation Procedures Arm’s
Length Contracting ProcedureandDefault Terms and Conditions Procedures
with which anElectricity Entity that carries on Brescribed Businesi the
Northern Territory must comply;

to provide mechanisms for adding to or amendingGlaide

to provide procedures for adding to or amending-fancing obligations under
this Code

to provide procedures for ensuring compliance withrequirements of thiSode
and compliance reportingnd

to provide mechanisms for exemptingEectricity Entity from compliance with
specified requirements of thitode and

Utilities Commission February 2008
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(ix)

to empower th€ommissionto undertake public consultation in relation totai®
of the specified requirements of tigede

3.  Minimum Ring-Fencing Requirements

3.1  Financial accounts

(@)

An Electricity Entity that carries on Brescribed Busines# the Northern Territory must:

(i)

(ii)

establish and maintain a separate set of finaac@unts and reports in respect
of:

(A)  eachPrescribed Businessand
(B) its Electricity Businessas a whole,

which have been prepared in accordance witlAtteunting Procedures
applying to thaElectricity Entity from time to time under clause 5; and

allocate any costs that are shared betwdemrescribed Businesand aRelated
Contestable Business a manner that:

(A)  complies with theCost Allocation Procedureapplying to thaElectricity
Entity from time to time under clause 5; and

(B) is otherwisdair and reasonable

3.2  Confidential Information

(@)

(b)

An Electricity Entity that carries on Brescribed Businesi the Northern Territory must
ensure thaConfidential Information provided by or in respect of@Gustomerto a
Prescribed Businesss:

(i)

(ii)

(iif)

used only for the purpose for which ti@adnfidential Information was provided
by or in respect of th&@ustomer

only disclosed to elated Contestable BusinesfthatElectricity Entity if the
disclosure of thaConfidential Information is not prohibited under the
Information Proceduresapplying to thaElectricity Entity under clause 5 from
time to time and disclosure is otherwise permitigdaw; and

otherwise dealt with in accordance with theormation Proceduresapplying to
thatElectricity Entity under clause 5 from time to time.

An Electricity Entity that carries on Brescribed Business the Northern Territory must
ensure that any information (includi@pnfidential Information):

(i)

(ii)

(iif)

(iv)

obtained by thaElectricity Entity (or by its Associate®r Employeekin the
course of conducting Rrescribed Businesor

known to thaElectricity Entity (or by itsAssociatemr Employee¥as a result of
conducting @rescribed Businessand

which might reasonably be expected to materiafigcfthe commercial interests
of aCompetitorof aRelated Contestable BusinesfthatElectricity Entity if
disclosed to thaRelated Contestable Businesy

which might reasonably be expected to provide apetitive advantage to a
Related Contestable Busines§thatElectricity Entity over aCompetitorof that

Utilities Commission February 2008
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3.3

3.4

Related Contestable Businegslisclosed to thaRelated Contestable Business
without also being disclosed to thi@dmpetitor

(V) used only for the purpose for which that informatwas provided or obtained;

(vi)  only disclosed to &elated Contestable Busines§thatElectricity Entity if the
disclosure of that information is not prohibitedden thelnformation Procedures
applying to thaElectricity Entity under clause 5 from time to time and is
otherwise permitted by law; and

(vii)  otherwise dealt with in accordance with théormation Proceduresapplying to
thatElectricity Entity under clause 5 from time to time.

Provision to third parties of goods or services of a Prescribed Business
provided to a Related Contestable Business

@

(b)

(©)

An Electricity Entity that carries on Brescribed Businesi the Northern Territory must
comply with thethird party contracting principlesn relation to any goods or services of
aPrescribed Businessf thatElectricity Entity offered or provided to Related
Contestable Businessf thatElectricity Entity by thatPrescribed Businesshich are

also offered to otheCustomergincluding Competitorsof thatRelated Contestable
Busines3 who wish to obtain the same type of goods orisesvfrom thaPrescribed
Business

An Electricity Entity that carries on Rrescribed Business the Northern Territory must
ensure that any goods or services Bfescribed Businesef thatElectricity Entity which
are offered or provided toRelated Contestable Busines$thatElectricity Entity by
thatPrescribed Businesare also offered and provided to oteistomergincluding
Competitorsof thatRelated Contestable Busingssho wish to obtain the same type of
goods or services from thBtescribed Businessn-terms-and-conditions

Thethird party contracting principlesare that the terms and conditions (including in
particular prices and terms and conditions relatiingrices) upon which the relevant
goods or services of dfilectricity Entity are offered by thdlectricity Entity to
Customerswhich aremust be

0] fair-and-reasenakbm®n-discriminatory, and
(i) non-diseriminateyfair and reasonable

Provision of goods or services of a Prescribed Busi ness to a Related
Contestable Business

@)

(b)

An Electricity Entity that carries on Rrescribed Business the Northern Territory must
comply with thearm’s-lengtirelated partycontracting principlesin relation to any goods
or services of ®rescribed Businessf thatElectricity Entity which are offered or
provided by thaPrescribed Businest® aRelated Contestable Businestthat

Electricity Entity.

Thearm's-lengtirelated partycontracting principlesare:
0] that:

(A)  thePrescribed Businesand theRelated Contestable Busine@he
contracting partie3 must prepare and enter into a written agreement
between them in relation to goods or services @Ptiescribed Business
which are offered or provided by tReescribed Busines® theRelated
Contestable Busines®r

Utilities Commission February 2008
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(B) if the contracting partiesare not separate legal entities, doatracting
partiesmust:

0] prepare and enter into a notional written agreernetween them
in relation to the goods or services of Brescribed Business
which are offered or provided by tReescribed Businest the
Related Contestable Busineésnotional agreement_and

() act at all times on the notional basis thatabetracting parties
have and must comply with timetional agreement

(anarm’s-tengthrelated partycontrac); and

(i) the terms and conditions (including in particulac@s and terms and conditions
relating to prices) of eelated party contracimust;

(A)  befair and reasonableand

(B) be atarm’s length

(© An Electricity Entity that carries on Brescribed Businesi the Northern Territory must
also comply with:

® the Arm’s Length Contracting Procedures and Priesiin clause 5 of Schedule
1; and

(i) the Arm’s Length Contracting Procedureapplying to theElectricity Entity from

time to time.

Utilities Commission February 2008
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d I

0] arelated party contracbr a proposedelated party contracts in respect of the
supply ofnominated goods or serviced thatPrescribed Busines®f a type in
relation to whichdefault terms and conditionare in force;

(ii) the contracting partiesare not separate legal entities; and

(i)  the terms and conditions of thelated party contracbr a proposedelated party
contractdiffer materially from the relevamtefault terms and conditions

the Electricity Entity must make application to tl@ommissionfor approval by the
Commissionof therelated party contracor proposedelated party contract

(e) The Commissionmay approve eelated partv contracor aproposedacrms—leng%krelated
party contracte APPFOY
vartation) upon application belng made to |t undéause 3. 4(d<}laeses%4€b}€v9—abeve
or-3-4(byviy-abevdf the Electricity Entity establishes to the satisfaction of the
Commission in the opinion of th&€ommission that:

0] the terms and conditions of thelated party contracbr proposeck’s
lengthrelated partycontract-erprepesed-variatiorare not more favourable to the
Related Contestable Businessative to the position that tiielated Contestable
Businesswould be in if thecontracting partieshad an agreement for the supply of
the relevant goods or servicesthe-ferm-0bn the approveddefault terms and
conditions;or

(ii) if the terms and conditions of tielated party contracbr proposec#s’s
lengthrelated partycontracterpropesed-variatiordo not satisfy clausg.4(e)(i)
3-4{e)h-abevetherelated party contracor proposecir's-lengtirelated party
contracterprepesed-variatieris fair and reasonableandnon-discriminatoryand
should be approved

(anapproved related party contract

)] If at any time th&Commissionis of the opinion that:

0] arelated party contracbr a proposeckelated party contractioes not comply with
therelated party contracting principlesor

(i) anapproved related party contratias ceased to comply with tredated party
contracting principlesfor any reason (including without limitation bgason of
variation of theelated party contracbr a change in circumstances),

the Commission

(i)  may give written notice to theontracting partiesof the Commission’sopinion
giving particulars of the non-compliance; and

Utilities Commission February 2008
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(iv)  may by written notice specify any steps that@mmmissionproposes to require
the Electricity Entity to take to remedy the non-compliance which propcsegs:

(A) if the contracting partiesare not separate legal entities, may include
requiring theElectricity Entity to amend, within a specified period, the
related party contracin a specified manner which, in the opinion of the
Commission will remedy the non-compliance; or

(B) if the contracting partiesare separate legal entities, may be to require the
Electricity Entity to use all reasonable endeavours to procure the
contracting partieso amend, within a specified period, tiedated party
contractin a manner specified by tliBommissiorwhich, in the opinion of
the Commission will remedy the non-compliance.

(9) If the Commissiongives notice in accordance with clause 3.4(f):

) it must give thecontracting partiesa reasonable opportunity, within a period to be
specified by th&€€ommission to:

(A)  take the specified proposed steps without direaiidche Commission or

(B) make representations to tiemmissionin relation to the matter;

(i) it must consider any representations made tor#sponse to the notice; and

(iii) it may make any changes which thiemmissionconsiders should be made to the
proposed steps after considering any represensatiamle to it.

(h) Subject to compliance with the requirements of ##88.4(g), and if theontracting
partieshave not taken the proposed steps without directiaghe Commissionwithin the
period specified under clause 3.4(g)(i), @@mmissionmay by written notice direct the
Electricity Entity to take the steps specified in the notice byGbenmissionin relation to
therelated party contracto remedy the non-compliance.

) An Electricity Entity must comply with a direction given by t®mmissionin
accordance with clause 3.4(h).

() The Commissionmay by written notice require dlectricity Entity:

)] if the contracting partiesare not separate legal entitiesptdlish in the
prescribed manneor publish in another manner specified by @@mmission

(A) anapproved related party contrgabr

(B) aninstrument of approval by ti@®mmissionof anapproved related party|
contract and

(i) in respect of aotional agreemenbf thatElectricity Entity which is not an
approved related party contraeind in relation to which the approval of the
Commissiorhas not been sought under clause 3.4(d) :

(A) to give to theCommissionand

(B) publish in the prescribed mannesr publish in another manner specified
by theCommission,

a declaration signed byGrector of theElectricity Entity certifying on behalf of
the Electricity Entity that it is not required in the circumstances to enak
application to th&€€ommissionfor approval of theotional agreement

Utilities Commission February 2008
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3.5

3.6

3.7

3.8

3.9

Provision of contestable goods or services by a Pre  scribed Business to a
Related Contestable Business

(a) An Electricity Entity that carries on Rrescribed Businestm the Northern Territory must
ensure thatontestablegoods or services which are provided Redated Contestable
Businessof thatElectricity Entity by aPrescribed Businessf thatElectricity Entity are

prowded on ararm'’s Iengthan&masm%le@emmemtai&s{%—a&ﬁmélpeseﬁbed

B : es).

Provision of contestable goods or servicesto a Pre  scribed Business by a
Related Contestable Business

(a) An Electricity Entity that carries on Rrescribed Businestm the Northern Territory must
ensure thatontestablegoods or services which are provided ®rascribed Businesby
aRelated Contestable Busines§thatElectricity Entity are provided on aarm’s length
and-reasonableommerciabasis {(e—as-itthePrescribed Businesand-theRelated
Contestable Businesgere-separate-unrelated-entities)

Marketing Staff

(a) An Electricity Entity that carries on Rrescribed Businessn the Northern Territory must
ensure that:

(1) theMarketing Staff of its Prescribed Businesseme not also used darketing
Staff for its Related Contestable Businessesd

(D) in the event that thielarketing Staff of its Prescribed Businessedo become or
are found to become involved irRelated Contestable Businesthe
involvement immediately ceases.

Branding and marketing

(a) An Electricity Entity that carries on Brescribed Businesand aRelated Contestable
Businessin the Northern Territory must brand and markedlftsn a manner that
minimises any potential faCustomerconfusion between therescribed Businesand the
Related Contestable BusinesfthatElectricity Entity.

Claims about service standards

(a) An Electricity Entity that carries on Rrescribed Business@ind aRelated Contestable
Businessin the Northern Territory:

(1) must not market t€ustomershe goods or services in tEéectricity Supply
Industry offered or provided by thRelated Contestable Businebased on the
reliability, quality, safety or other attribute thfe goods or services provided by a
Prescribed Businessf thatElectricity Entity; and

(ii) must confine any representations it makeSustomersabout service standards in
relation to goods or services in thkectricity Supply Industryprovided by the
Related Contestable Businessthose associated with those goods or services
directly provided by th&elated Contestable Business

Utilities Commission February 2008
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3.10 Websites

(@)

Where arElectricity Entity that carries on Rrescribed Businesand aRelated
Contestable Busineds the Northern Territory shares a website tlattricity Entity
must:

(1) identify on each page of the website which contaiaserial in relation to the
Electricity Businesf thatElectricity Entity whether théPrescribed Businessr
the Related Contestable Businessresponsible for the contents of that page; and

(i) separate the contents of the website dealing witteacribed Businesom the
contents of the website dealing with fRelated Contestable Busineas far as
practicable.

4. Default Terms and Conditions

4.1  Submissien-ofpropesed—Requirement for_ default terms and conditions

(@)

(b)

(c)

(d)

An Electricity Entity that carries on Brescribed Businesi the Northern Territorynust
develop, angbublish in the prescribed mannedefault terms and conditionfor each of
thenominated goods or serviced theElectricity Entity.

Thepreposeddefault terms and conditionander clause 4.1(&kevemust set out each o
the terms and conditions (including in particulac@s and terms and conditions relating
to prices) upon which the relevant goods or sesweeuld be provided or offered to a
Customer(including aRelated Contestable Busines§thatElectricity Entity) by a
Prescribed Businessf thatElectricity Entity.

Thedefault terms and conditionmust:

® comply with thethird party contracting principlesand

(i) be developed by thElectricity Entity in accordance with, and comply with, the
Default Terms and Conditions Procedurepplying to theElectricity Entity from
time to time.

An Electricity Entity that carries on Rrescribed Business the Northern Territory must
also:

® comply with the Default Terms and Conditions Praged and Principles
Schedule 1; and

(i) comply with theDefault Terms and Conditions Proceduregplying to the
Electricity Entity from time to time.

4.2 Nominated goods or services

(@)

For the purposes of clause 4.1(a), @@nmissionrmay by written notice given to each
Electricity Entity to which the notice relates specify goods or sesjior a class of goods
of goods or services, of a type provided or offeretheElectricity Supply Industryby a
Prescribed Businessf thatElectricity Entity to aRelated Contestable Busineesthat
Electricity Entity asnominated goods or services

Utilities Commission February 2008
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4.3

4.4

(b)

(©)

TheCommissionrmay not nominate goods or services, or a classadgor services, as
nominated goods or serviceghere the terms and conditions upon which the goods
services are to be provided by BElectricity Entity are wholly regulated or provided for
by anotherpplicable law

For the purposes of clause 4.1¢&kvenominated goods or servicéscludes the sale of
electricity generated byWCto anElectricity Entity issued with dicenceauthorising the
selling of electricity.

Commencement of operation and variation of default terms and conditions

(@

(b)

Default terms and conditionsvhich are developed and published in accordande thii
Codeby anElectricity Entity must bepublished in the prescribed manneit least 2
months before they take effect.

Default terms and conditionsvhich are developed and published in accordandetvis
Codeby anElectricity Entity may be varied by notigaublished in the prescribed
mannernot less than 2 months before the variation iske effect.

Review of default terms and conditions by the Commi ssion

@)

(b)

(€)

If at any time the&Commissionis of the opinion thadlefault terms and conditionsf an
Electricity Entity:

(1) do not comply with thehird party contracting principlesor

(ii) were not developed by tlidectricity Entity in accordance with, or do not comply
with, theDefault Terms and Conditions Procedur@pplying to theElectricity
Entity from time to time,

the Commission

(i)  may give written notice to thElectricity Entity of the Commission’sopinion
giving particulars of the non-compliance; and

(iv)  may by written notice specify any steps that@menmissionproposes to require
the Electricity Entity to take to remedy the non-compliance which propasegs
may include (without limitation):

(A) requiring theElectricity Entity to amend, within a specified period, the
default terms and conditions a specified manner which, in the opinion
of theCommission will remedy the non-compliance; or

(B)  requiring theElectricity Entity to prepare revisedefault terms and
conditionsin draft and submit the draft to tlB®mmissionfor its
consideration.

If the Commissiongives naotice in accordance with clause 4.4(a)(iv):

0] it must give theElectricity Entity a reasonable opportunity, within a period to be
specified by th&€€ommission to:

(A)  take the specified proposed steps without directiche Commission or

(B)  make representations to tBemmissionin relation to the matter;

(ii) it must consider any representations made tor#sponse to the notice; and

(i) it may make any changes which tiemmissionconsiders should be made to the
proposed steps after considering any represensati@ale to it.
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® the Commissionhas complied with clause 4.4(b), and

(i) the Electricity Entity has not taken the proposed steps without directidhe
Commissionwithin the period specified under clause 4.4(b)(i),

the Commissionmay by written notice direct tHeectricity Entity to take the steps specified in
the notice by th€ommissionin relation to thelefault terms and conditionfo remedy
the non-compliance.

(d) An Electricity Entity must comply with a direction given by t®mmissionin
accordance with clause 4.4(c).

Utilities Commission February 2008
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5.2

5.3

Compliance with Approved Procedures

Introduction

(a) In this clause 5 unless the context otherwise requa reference td*tocedure$
includes in each case tAecounting ProceduresCost Allocation Proceduresnd
Information ProceduresArm’s Length Contracting ProcedureandDefault Terms and
Conditions Procedures

Submission of final draft Procedures for approval by the Commission
(@ An Electricity Entity that carries on Rrescribed Businesi the Northern Territory must
within:
® 3 months (in the case of thecounting Proceduresind theCost Allocation
Procedurey, and

(i) 6 months (in the case of th&ormation ProceduresandArm’s Length
Contracting Procedurel and

(i) ;9 months (in the case of thefault Terms and Conditions Procedurgs

of theCommencement Datsubmit to theCommissionfor approval final draft
Proceduredor its Prescribed Businessedeveloped in accordance with clause 5.3.
Development of final draft Procedures
(@) The final draftProcedures submitted by atlectricity Entity under clause 5.2 must be:

@ designed to ensure compliance with Eiectricity Entity's obligations under
clauss 3 and 4

(i) otherwise consistent with tlggneralprinciples set out in Schedu?é to thisCode
for each type oProcedure and

(i)  developed in conjunction with tl@ommissionso as to ensure that the final draft
Procedures when submitted can be approved byGoenmissionwithout the need
for substantial amendments.

Utilities Commission February 2008
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5.4  Matters to which the Commission will have regard wh en considering draft
Procedures

(a) In considering whether to approve any dRribcedure submitted by ailectricity Entity
under clause 5.2, tttommissionwill have regard to (among other things):

0] the matters set out in section 6(2) of & and

(ii) whether the drafProcedures give effect to the principles set out in Schedilléo
this Codefor that type ofProcedures.

5.5 Approval by the Commission may be subject to condit ions

(a) TheCommissionmay grant its approval of the dr&ftocedures submitted by an
Electricity Entity under clause 5.2 subject to such conditions a€tmemissionconsiders

are appropriate in the circumstances including timmd-reguiring-that

0] requiring thaspecific amendments be made to the dPaficedures submitted by
the Electricity Entity;

(i) approvingthe Procedures are-approvedor a fixed term;

(i) requiring thathe Procedures be reviewed at regular intervath®Zommission
and theElectricity Entity;

(iv)  requiring thathe Proceduresmust be resubmitted for approval following any
change to th€odeaffecting theProceduresor when otherwise requested by the
Commission and

(v) requiring thathe Electricity Entity report to theCommissionconcerning the
implementation, application and/or compliance witaProcedureswvhen
requested by th€Eommission and

(vi)  requiring that thélectricity Entity provide information and materials periodically
to theCommissionsufficient to enable thEommissionto be satisfied, in the
opinion of theCommission that the conduct of thHelectricity Entityin
accordance with apprové&toceduresomplies with the relevamiinimum ring-
fencing requirements:

5.6  Compliance by Electricity Entity with Procedures and conditions of
approval

(a) An Electricity Entity must comply with anyroceduresapproved by th€ommission
from time to time under clause 5.2 and any conditiattaching to th€Eommissiors
approval of thos@rocedures

5.7 Variations to existing Procedures

(@) An Electricity Entity may at any time apply to tli@ommissionto approve a proposed
variation to any existingrocedures

(b) Unless theCommissionconsiders that the application has been madeoal tor
vexatious grounds (in which case themmissionmay reject the application without
further notice) an application to vary existiRgpcedureswill be dealt with by the
Commissionin accordance with the procedure set out in tlaisse 5 applying to an
application to approve the initigrocedures

5.8 Timing

(a) TheCommissionmust notify arElectricity Entity within 30 days after receiving an
application from thélectricity Entity to approve an¥rocedureqor any variation to the
existingProcedure} of:
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(1) whether theCommissionapproves thosBroceduregor the proposed variation to
the existingProcedure$, and

(i) any conditions attaching to ti@mmissiors approval of thos@rocedureqor
the proposed variation to the existidgpbcedure$.

(b) TheElectricity Entity must implement anlProcedureswithin 30 days after the date upon
which they are approved by tR®mmission
5.9 Default by Electricity Entity
() If an Electricity Entity:

(1) fails to submit any of the drarocedurego theCommissionwithin the time
period specified in clause 5.2 for the submissiotiat type ofProceduresor

(i) submits drafProcedurego theCommissiornwhich require substantial
amendment before they can be approved by tiramission

the Commissionmay issue its owRrocedureswhich will be deemed for the purposes of
this Codeto be theProceduresapplying to thakElectricity Entity until such time as
appropriate drafProceduresare submitted to thEommissionand approved.

5.10 Compliance with requirements until  Procedures- are approved |

(@) Until such time a®roceduresare approved or issued by tiemmissionunder this
clause 5, aiklectricity Entity must comply with the principles set out in Schedl to |
this Codefor that type ofProceduresas if those principles were tReocedures

6. Adding to or Amending this Code

6.1  Variation or revocation by the Commission under the Act

(a) The Commissionmay at any time vary or revoke tii®@de(or any part of thi€odg in
accordance with section 24 of thet.

6.2  Application by an Electricity Entity for variation or revocation
(@ An Electricity Entity may request that tt@ommissionvary or revoke any part of this
Code

(b) Unless theCommissionconsiders that the application has been madevial tor
vexatious grounds (in which case themmissionmay reject the application without
further notice) an application to vary or revoke a@art of thisCodewill be dealt with by
the Commissionin accordance with the procedure set out in tlaisse 6.

6.3  Additional or varied obligations on an Electricity Entity

(a) Without limiting the powers of th€ommissionunder section 24 of th&ct to vary or
revoke theCode theCommissionmay vary theCodeto require that aklectricity Entity
comply with an obligation in relation to the conto€aPrescribed Busineswhich
differs from or is in addition to the minimum oldiions set out in clauses 3, 4, and 5
above (including by requiring tH&ectricity Entity to comply withProceduresssued by
the Commissionwhich vary or are additional to tfRroceduresapproved or issued by the
Commissionunder clause 5 from time to time).
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6.4  Matters to which the Commission will have regard in making a decision

(a) In deciding whether to vary or revoke tidsde(or any part of thi€odg under clauses
6.1 or 6.2, or impose any additional or varied gddiion on arklectricity Entity under
clause 6.3, th€ommissionwill have regard to:

0] the matters listed in section 6(2) of thet; and

(ii) in the case of a variation to t®dewhich imposes an additional or varied
obligation on a particul&Electricity Entity, the general principle that the
administrative cost to th&lectricity Entity of complying with the additional or
varied obligation should not, or should not belijke in the opinion of the
Commission outweigh the benefits to the public from comptianvith that
additional or varied obligation.

6.5 Consultation by Commission with Electricity Entitie S
(a) Before varying or revoking thiSode or imposing any additional or varied obligatiam o
anElectricity Entity, under this clause 6, tli@mmissionwill consult with each
Electricity Entity in accordance with the procedure set out in claused otherwise
comply with the other requirements of thet and clause 7.
6.6 Compliance with additional or varied obligations

(@) An Electricity Entity must comply with any additional or varied obligetimposed upon
thatElectricity Entity under this clause 6 as and from the date uponhvithat obligation
takes effect under section 24 of thet.

7. Procedures for Adding To or Amending Ring-Fencing Obligations

7.1 Notification by the Commission to interested person S
(a) The Commissionmust, before:

0] varying or revoking thi€ode(or any part of thi€odg; or
(ii) imposing an additional or varied obligation onEdectricity Entity,

inform each person known to tR@mmission(whom theCommissionbelieves has a
sufficient interest in the matter) that tBemmissionis considering varying or revoking
this Code(or any part of thi€odg or imposing an additional or varied obligationam
Electricity Entity by publishing a written notice which at least:

(i)  states the nature of the proposed variation, réiwwtar additional or varied
obligation; and

(iv)  requests submissions by a date specified in theen@tot being a date earlier than
30 days after the date of the notice).

(b) The Commissionwill also give a copy of any notice published atardance with this
clause 7.1 to eadhlectricity Entity to which the notice relates.
7.2  Consideration of submissions by the Commission

(a) TheCommissionmust consider any submissions received by thegpegeified in the
notice published under clause 7.1(a) and may &bl obliged to) consider any
submissions received after that date.

7.3  Draft decision

(a) Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions specified in the notice published uctrse7.1(a), thEommissionmust
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issue a draft decision stating whether or notténds to proceed with the proposed
variation, revocation or additional or varied ohlign.

(b) The Commissionmust:

® provide a copy of its draft decision to edglRctricity Entity, any person who
made a submission on the matter and any otherrmperiso requests a copy; and

(i) request submissions from persons to whom it praviie draft decision by a
specified date (not being a date earlier than 38 déter the date the draft decision
was issued).

7.4  Consideration of submissions on the draft decision

(@) TheCommissionmust consider any submissions it receives by #te specified by the
Commissionunder clause 7.3(b) and it may (but is not obliggdconsider any
submissions received after that date.

7.5 Final decision

(@) Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions on the draft decision specified byGbmmission the Commissionmust
issue a final decision stating:

® whether or not it will proceed with the proposediation, revocation or additional
or varied obligation; and

(i) the final form of that proposed variation, revooator additional or varied
obligation.

(b) A notice in relation to a variation, revocationamditional or varied obligation will have
effect:

(1) 30 days after the notice is given to each relefzenttricity Entity and, where
required, published in thBazette or

(i) on such later date as tG@mmissionspecifies in the notice.

8. Compliance Procedures and Compliance Reporting

8.1  Electricity Entity to establish and maintain compli ance procedures

(a) An Electricity Entity that carries on Brescribed Business the Northern Territorynust
within 6 months of th€€ommencement Datestablish, document, maintain, and comply
with appropriate auditable internal policies, pihaees and system$gompliance
procedure8) for ensuring that it complies with its obligatander thisCode

(b) Thecompliance proceduresust include, without limitation, policies proceds and
systems for:

® training ofEmployeesabout the obligations of tHelectricity Entity under this
Code

(i) regular internal audit by tHelectricity Entity of its compliance with its
obligations under thi€ode

(iii) regular reporting to, and consideration by, Bheectors of theElectricity Entity
concerning compliance with the obligations of Electricity Entity under this
Code
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(iv)  dealing with any complaints made bZastomeror other third party to the
Electricity Entity in connection with non-compliance by thkectricity Entity
with its obligations under thiSode and

(v) detecting and reporting to tl@mmissionany breach of theompliance
procedures

(© The Commission upon reasonable notice being given toBhextricity Entity, may
require theElectricity Entity to demonstrate to tHeommission’ssatisfaction, in the
opinion of theCommissionthe:

0] adequacy of; and
(ii) satisfactory compliance by tl#ectricity Entity with,
the compliance procedures

(d) Any notification made by th€ommissionto theElectricity Entity concerning the
Commission’sopinion of the adequacy of tikempliance proceduresf thatElectricity
Entity will not affect theElectricity Entity’s obligations under thi€ode

8.2  Compliance reports

(@) An Electricity Entity must provide a report to tli@mmission at reasonable intervals
determined by th€ommission describing the measures taken byEkectricity Entity to
ensure compliance with its obligations under @asle(a compliance repoit

(b) Thecompliance reportand theCommission’sassessment of compliance, will be made
publicly available by th€ommissionsubject to th&€ommissionfirst complying with its
obligations under section 26 of tAet

8.3  Audit

(a) TheCommissionmay, upon reasonable notice toEactricity Entity, appoint an
independent auditor to undertake an audit oBleetricity Entity’s compliance with any
of its obligations under thiSode

(b) If the Commissionnominates standards or requirements to apply audit under clause
8.3, the auditor will report in accordance withgastandards or requirements.

(© The Commissionwill provide a copy of the auditor’s report to thkectricity Entity as
soon as reasonably possible after it has beenvezt&iom the auditor.

(d) TheElectricity Entity will be responsible to pay the costs of undertgkivat audit if, in
the opinion of th&€ommission the auditor discovers any failure by tlectricity Entity
to comply with a material obligation under this @od

(e) Upon notification to thé&lectricity Entity by theCommissionthe Electricity Entity must
pay the amount of the audit costs to @@mmissionin the amount notified by the
Commission

8.4  Notification of breaches to the Commission

(a) An Electricity Entity must report any breach of its obligations undexr @wodeto the
Commissionas soon as reasonably possible after becomingeatvatr the breach has
occurred and must advise of the remedial actionishizeing undertaken to rectify the
breach.
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9. Exemption from Compliance with Specified Obligations

9.1 Application for an exemption
(@) An Electricity Entity may apply to th&€€ommissionfor an exemption from compliance
with any obligation (or component of an obligatiemder thisCode

(b) A notice requesting an exemption must includerdtiimation and materials necessary to
support theElectricity Entity's application for exemption.
9.2  Matters to which the Commission will have regard on the application
(@) In determining whether to grant any exemption,Gleenmissionwill have regard to:

(1) the matters listed in section 6(2) of thet; and

(i) the general principle that tl@mmissionwill only grant an exemption if it is
satisfied that the benefit, or likely benefit, ke tpublic of compliance with the
relevant obligation will be outweighed by the adisiirative cost to that
Electricity Entity of complying with that obligation.

9.3 Terms or conditions of exemption
() The Commissionmay grant an exemption:

® on different terms to those sought by Eiectricity Entity; or

(i) subject to such conditions as tiemmissionconsiders are appropriate in the
circumstances, including conditions requiring that:

(A) the exemption be for a fixed term;

(B) the continuation of the exemption be subject téengby theCommission
on such terms as tlf@mmissionconsiders appropriate in the
circumstances;

(C) thekElectricity Entity report to theCommissionconcerning any matter
relating to the operation or impact of the exemptiand

(D) the grant of the exemption be conditional uponateurrence of a
nominated event (for example, the variation of@oeleto impose an
additional or varied obligation on tliglectricity Entity or the
implementation of agreed compliance procedures).

9.4  Procedure for consideration of application
(@) When theCommissionreceives an application under clags®.1the Commissionmust:

® if it considers that the application has been n@ad#ivial or vexatious grounds,
reject the application without further consideratior

(i) in all other cases within 14 days after receiphefapplication, inform each
person known to th€Eommissiorwhom theCommissionbelieves has a sufficient
interest in the matter, that t@®mmissionhas received the application by
publishing a written notice which at least:

Utilities Commission February 2008



Electricity Ring-Fencing Code - Proposed Variations Page

9.5

9.6

9.7

(b)

(©)

(A) identifies theElectricity Entity that has applied for the exemption and the
nature of the requested exemption;

(B) states how copies of the application can be ohdaized

(C)  requests submissions by a date specified in thieen@tot being a date
earlier than 30 days after the date of the notice).

TheCommissionmust provide a copy of the application to any pensithin 7 days after
the person requests a copy and pays any reasdaeabiequired by th€ommission

The Commissionmust consider any submissions received by thespeeified in the
notice published under clauses(a){in9.4(a)(ii) and it may (but is not obliged to) consider
any submissions received after that date.

Draft decision

@)

(b)

(©)

Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions specified in the notice published untarse2-5(a}(19.4(a)(ii) the
Commissionmust issue a draft decision stating whether oitnotends to grant the
exemption sought in that application.

TheCommissionmust:

0] provide a copy of its draft decision to the releMalectricity Entity, any person
who made a submission on the matter and any odieop who requests a copy;
and

(ii) request submissions from persons to whom it previde draft decision by a
specified date (not being a date earlier than 38 déter the date the draft decision
was issued).

TheCommissionmust consider any submissions it receives by #te specified by the
Commissionunder clausé-6(b}-abewv@.5(b)and it may (but is not obliged to) consider
any submissions received after that date.

Final decision

@

(b)

Within 30 days (or such longer period as @@mmissionnotifies) after the last day for
submissions on the draft decision specified byGbmmission theCommissionmust
issue a final decision stating whether or not It griant the exemption sought in that
application.

A final decision under clause7{aD.6(a)has effect 30 days after the decision is issued to
theElectricity Entity or such later date as t@®mmissionspecifies in the notice.

Prescribed Business definition

@

(b)

An Electricity Entity may at any time request that tiemmissionconsider whether the
requirements set out in paragraph (b) of the dedimiof ‘Prescribed Businesdave been
satisfied.

A request under this clauSe29.7 will be dealt with by th&€ommissionin the same
manner as an application for an exemption from d@mpe with any obligation (or
component of an obligation) under cla@s#.1
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10. Outsourcing

10.1 Outsourced Service Provider

() If an Electricity Entity that carries on Rrescribed Business the Northern Territory
arranges for or uses another entity to performadnts business functions in relation to a
Prescribed Businessf thatElectricity Entity the other entity is a@utsourced Service
Providerin relation to thaElectricity Entity.

10.2 Compliance by Outsourced Service Provider

(a) An Electricity Entity must ensure that @dutsourced Service Providen relation to that
Electricity Entity complies with thisCodeas if theOutsourced Service Providavere the
Electricity Entity.

10.3 Outsourcing agreements

(a) If an Electricity Entity enters into an agreement with@atsourced Service Provideén
relation to the performance of any of the busirfesstions of thePrescribed Businessf
thatElectricity Entity (including an asset management agreemengléricity Entity
must ensure that the terms of the agreement aststent with and facilitate the
implementation of thi€ode

11. Interpretation and determination of requirements under this Code

11.1 Fair and reasonable

() Any question as to whether a thingag and reasonabldor the purposes of thiSodeis
to be decided by theommissionon the basis of th€ommission’sopinion of the fairness
and reasonableness of the matter.

11.2 Non-discriminatory
() Any question as to whether a thingisn-discriminatoryfor the purposes of thiSodeis
to be decided by theommissionon the basis of thEommission’sopinion of the matter.

(b) For the purposes of thiSode terms and conditions upon which goods or sendces
provided or offered or proposed to be providedftared, arenon-discriminatoryif the
terms or conditions:

) do not unreasonably discriminate, or have the effecreating unreasonable
discrimination between:

(A)  differentCustomersor classes ofustomersor

(B) Customers and a Related Contestable Businessklgatricity Entity; and

(i) do not unreasonably competitively or financiallgativantage @ustomerrelative
to aRelated Contestable BusinesfanElectricity Entity,

in relation to the provision of the relevant goodservices.

11.3 Arm'stength-Related party contracting principles

(a) Any question as to whether a thing satisfiesathe’s-lengtirelated partycontracting
principlesfor the purposes of thiSodeis to be decided by tHéommissionon the basis
of theCommission’sopinion of the matter.

11.4 Arm’s length
(a) Any question as to whether a thing isaain’s lengthfor the purposes of thiSodeis to be
decided by th€ommissionon the basis of thEommission’sopinion of the matter.
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(b) Any question relating to the terms and conditidra tvould reasonably be expected to be
contained in an agreement if tbentracting partieswere dealing with each otheram’s
length for the purposes of thiSodeis to be decided by theommissionon the basis of
the Commission’sopinion of the matter.

(© For the purposes of thiSode

0] a transaction is a&rm’s lengthif at a minimum the parties to the transaction are
unrelated and act severally and independentlyrimiftg the transaction and none
of the parties has the ability to exert persontiliémce or control over another
party in relation to the transaction; and

(ii) if a transaction is between related parties, thiesiaction is only arm’s lengthif
in fact:

(A) the parties to the transaction have dealt with edloér in relation to
negotiation and conclusion of the transaction #safparties were
unrelated to each other;

(B) each party, in relation to the dealings betweerptrées in relation to the
transaction, takes no account of the commerciaimistances of or likely
benefits accruing to the other parties from thadaation other than to the
extent that would be prudent between unrelatedgsadnd

(C) the outcome of the dealings between the partieslation to the
transaction is a matter of real bargaining betwtberparties.

(d) For the purposes of this clause 11.4 parties taresaction are related parties, without
limitation, if a party is am\ssociateof another party to the transaction.

11.5 Effect of disclosure of information
(a) Any question as to whether:

0] information might reasonably be expected to matgrdfect the commercial
interests of &ompetitorof aRelated Contestable Busines§anElectricity
Entity if disclosed to thaRelated Contestable Businefs the purposes of clause
3.2(b)(iii) above; or

(i) information might reasonably be expected to pro@a@d®mpetitive advantage to a
Related Contestable BusinestanElectricity Entity over aCompetitorof that
Related Contestable Businedglisclosed to thaRelated Contestable Business
without also being supplied to th@bmpetitorfor the purposes of clause
3.2(b)(iv) above;

IS to be determined by tlimmissionon the basis of th€Eommission’sopinion of the
matter.
11.6 Determination of goods or services as  contestable or non-contestable

(a) Any question arising under thiddeas to whether goods or services in Eectricity
Supply Industryarecontestableor non-contestablas to be determined by the
Commissioron the basis of thEommission’sopinion of the matter.

11.7 Carrying on of a business

(a) For the purposes of thiSodeanElectricity Entityis to be regarded as carrying on a
Prescribed Businessr aRelated Contestable Busineéss the case may be) if :
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11.8

12,

12.1

12.2

13.

13.1

(1) it is the holder of dicenceauthorising the activities for whichli@enceis required
comprising all or part of the relevaRtescribed Busineser Related Contestable
Business or

(i) it otherwise engages in the activity of owning, ttoling or operating the relevant

Prescribed Busineser Related Contestable Business

(b) Any question arising under thi3odeas to whether aBlectricity Entity is to be regarded
as carrying on &rescribed Businessr aRelated Contestable Busineissto be
determined by th€ommissionon the basis of thEommission’sopinion of the matter.

Commission to determine matters arising under this clause

() The Commissionmay from time to time in its discretion considedatecide any issue
arising under this clause 11.

(b) An:

(1) Electricity Entity; or
(i) any other person who has, in the opinion ofG@eenmission a sufficient interest
in the matter,

may request that theommissionrmay make such a decision.

Preservation of Other Obligations and Compliance with Applicable
Laws

No derogation from other obligations

() Nothing in thisCodewill derogate from any obligation imposed uporEectricity
Entity under theAct, theERA, any regulation made under those Acts, any candif a
licenceissued to thé&lectricity Entity or any other code made by tBemmissionunder
theAct.

Compliance with Applicable Laws
(@ TheCommissionmust not by:

)] a quideline;
(i) a direction, notice or other instrument issuedni&kectricity Entity under this
Code

(i)  the terms and conditions of an approval given leyGbmmissionunder this
Code or

(iv)  any other decision made, or requirement deterntayetheCommissionunder
this Code

impose a requirement on &tectricity Entity which contravenes applicable law

Decision Making, Public Consultation and Disclosure of Information

by the Commission

Interpretation

(a) For the purposes of this clause:

) “confidential material meansrelevant materialwhich thedisclosing person
advises th&€ommissionis of a confidential or commercially sensitive rmatu
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(i) “decisionf includes a decision, determination, approvalurszment,
specification, standard, submission, obligationeguest (whether draft or final)
to be made, issued, given, imposed, reviewed aidered by th€ommission
under thisCode

(i)  “decision making conduétmeans procedures or conduct of @@mmissionn
connection with or for the purposes of makingdegisionor issuing adocument
under thisCode

(iv)  “disclosing persofimeans a person who providedevant materiato the
Commissionunder thisCode

(V) “document includes aguideline, Procedure compliance proceduresexemption,
notice, direction or other instrument issued uratgsrovided for in thisCode

(vi)  “matter for consultatiori means matters in connection witldacumentor
decisionthat under thi€odeis a matter which is required to be or may be the
subject of consultation under this clause; and

(vii)  “relevant material means information, material or a document progitiethe
Commissionunder or for the purposes of tii®de

13.2 Application of this clause

(a) This clause 13 applies in addition to, and noteérodation of, the other provisions of this
Code

(b) Where another provision of thidodeprovides thatlecision making conduatust occur
in a particular manner tfteommissionmust undertake théecision making condudn
that manner.

(© To the extent that it is possible to do so withaeting inconsistently with another
provision of thisCode theCommissionmay (but is not obliged to) undertaiecision
making conductin accordance with this clause 13.

(d) To the extent that there is inconsistency betwhiandause 13, or the application of this
clause in any circumstances, and another provdims Codein relation todecision
making conduct

0] this clause is to be construed as operating téuthest extent possible in the
circumstances consistently with the other provisém

(i) the other provision otherwise prevails over thausk to the extent of the
inconsistency.
13.3 Decision making process and provision of informatio n

(@) Where under thi€odetheCommissions authorised or required to engag&@tision
making conductthe Commissionmay:

0] inform itself about any matter it considers releviathe making of thdecision
or issue of thelocumentin any way it thinks appropriate; and

(ii) by written notice require aflectricity Entity to provide theCommission within
the period specified in the notice, witlevant materialspecified in the notice in
the possession or control of th&ectricity Entity which, in the opinion of the
Commissionis relevant to the making of tlaecisionor to the issue of the
documentand which, in the opinion of tHeommission theCommission
reasonably requires for the performance of itstions.
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(b) An Electricity Entity mustcomply with a notice issued under clause 13.3faj{ithis
Code

13.4 Matters for consultation

() Where under thi€odethe Commissions authorised or required to engagel@tision
making conductthe Commissionmay, to the extent to which tliBommissionconsiders
to be appropriate in the circumstances, treat thikkimg of adecisionor the issue of a
documentor matters in connection with the making of tieeisionor issue of the
documentas amatter for consultation

13.5 Powers of Commission in relation to matters for con sultation

@) TheCommissionmay take such steps as tbemmissionconsiders appropriate to consult
in relation to anatter for consultationincluding by:

® undertaking consultation of the public and intezdgtersons in a manner
determined by th€ommissionin relation to thematter for consultation

(i) making disclosure to the public and interestedges®f information and
materials (including without limitatiorelevant materialprovided to the
Commissionby anElectricity Entity) in relation to thenmatter for consultation

(iii) producing and publishing an issues paper examihi@gssues relating to the
matter for consultation

(iv)  inviting submissions from the public and interegpedsons in relation to the
matter for consultation

(v) making a draft decision if, in the opinion of tiemmission the circumstances
warrant the making of a draft decision in relatiothematter for consultation

(vi)  inviting submissions from the public and interegpedsons in relation to a draft
decision of the&Commissionin relation to thenatter for consultation

(vii)  publishing submissions received by temmissionin relation to thenatter for
consultation

(viii)  making a final decision in relation to thetter for consultation

(ix)  publishing a final decision in relation to theatter for consultation

) publishing thedecisionor documentmade or issued by tlH@ommission

(xi)  publishing any document or thing referred to iteaisionor documentmade or
issued by th€ommission or

(xii)  requiring arElectricity Entity to publish any document or thing referred to in a
decisionor documentmade or issued by ti@ommission

(b) Clause (a) does not limit how tB®mMmissionmay engage idecision making condudn
relation to amatter for consultation

13.6 Treatment of confidential information

(@) Subject to clause 13.6(b), wherdiaclosing persomrovidesrelevant materialto the
Commissionin accordance with thi€ode thedisclosing persommay, at the time at
which therelevant materialis provided, give notice to thteommissionthat therelevant
material or part of theelevant materialis confidential material

(b) A disclosing person
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(1) may give notice to th€ommissionthatrelevant materialis confidential
material only if therelevant materialis in fact of a confidential or commercially
sensitive nature, and where only a part or parteerielevant materials
confidential material thedisclosing personmay give notice only in respect of

those parts; and
(ii) must in a notice under clause 13.6(b)(i) specifie@msonable detail the basis on

which thedisclosing personmakes the claim that thielevant material is
confidential material

(c) The Commissionmust not disclose or publish aognfidential materialto any other
person unless:

0] disclosure is authorised under section 26(2) ofAitteor

(ii) the Commissionis of the opinion:

(A)  that the disclosure of tleonfidential materialwould not cause detriment
to thedisclosing persoror another person; or

(B) that, although the disclosure of tbenfidential materialmay cause
detriment to thelisclosing persomr another person, either:

() the public benefit in disclosing it outweighs therdment;

(m disclosure would better promote or achieve thedbvjes of this
Code or
()  disclosure is necessary or desirable in order éblerthe

Commissionto perform more effectively its functions understhi
Code

(d) The Commissionis authorised to disclose or publistnfidential materialto another
person in the circumstances referred to in claGsg(d).

(e) For the purposes of clause 13.6(c), a disclosureatacause detriment to a person if the
thing disclosed is already in the public domaiéotthan by disclosure by the
Commissionin breach of clause 13.6(c)).

4)) The Commissionmay by adecisionor documentmade or issued by tl@ommission
require arElectricity Entity to disclose or publishonfidential materialof the Electricity
Entity to another person in circumstances wherextmmissions authorised to disclose
or publish thatonfidential materialto another person.

14. Interpretation

14.1 Iltalicised terms

(a) In this Code words appearing likthis will have the meaning set out in clats214.2
14.2 Defined terms

(a) In thisCode unless the contrary intention appears:

“Accounting Procedurésmeans the procedures of that name approved wedssy the
Commissionunder clause &+thepurposesf this Code

“Act” means thaJtilities Commission Act
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“applicable laws means legislation, regulations, codes or othstruments with which
anElectricity Entity must comply under the terms ofigenceissued to thé&lectricity

Entity;
“approvedarm’s-tengtirelated partycontract’ has the meaning in clauge4(b)}+38.4(e)
of thisCode

“arm’s length’ has the meaning in clause 11.4 of {Gisde
“ , ) ncinla) . I . I

“Arm’s Length Contracting Proceduréanean theProceduresof that name approved or
issued by th€ommissionunder clause 5 of thiSode

“Associaté means in relation to:

(a) anElectricity Entity that is a legal entity incorporated pursuant ® th
Corporations Act, a person that would be an associate ofEhedtricity Entity
under Division 2 of Part 1.2 of thi@orporations Actif sections 13, 16(2) and 17
did not form part of that Act; and

(b) anElectricity Entity that is not a legal entity incorporated pursuarthe
Corporations Act a person that would be an associate ofEhedtricity Entity
under Division 2 of Part 1.2 of ti@orporations Actif sections 13, 16(2) and 17
did not form part of that Act and if th&lectricity Entity were a legal entity
incorporated pursuant to that Act;

“business dayymeans a day other than a Saturday or Sundayay a@eclared to be a
public holiday in the Northern Territory under tRablic Holidays Act

“Code means this Northern Territory Electricity Ring+#eeng Code;

“Code$ means the previous versions of the Northern TawiElectricity Ring-Fencing
Codes previously made by t@@mmission

“Commencement Dataneans the later of 1 August 2008 or the dat@sein the notice
published in th&azettemaking thisCodeas the date of commencement of tBsde

“Commissiori means the Utilities Commission of the Northernritery established by
the Act;

“competitiori means either actual or potential rivalry or catipon in relation to a
business (or component of a business) or actinitheElectricity Supply Industry

“Competitof means an entity (whether identifiable, actuahotional) which either
actually or potentially may be mompetitionwith anElectricity Entity;

“compliance proceduréshas the meaning in clause 8.1(a) of isde

“compliance reporthas the meaning in clause 8.2(a) of tBxle

“Confidential Information” means information which is or has been providgdt has
otherwise been obtained by, Blectricity Entity (or Associateof thatElectricity Entity)
in connection with the carrying on ofPaescribed Businesand which is confidential or
commercially sensitive and includes information ethis derived from any such
information;

“confidential material has the meaning in clause 13.1(a) of thale
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“contestabléin relation to goods or services within tBéectricity Supply Industry
means goods or services in relation to which te&ists or potentially existsompetition
in a market in relation to the supply of the rel@vgoods or services;

“contracting partie$ has the meaning in clause 3.4(b)(i)(A) of thiede
“Corporations Act means theCorporations Act 200{Cth.);

“Cost Allocation Proceduréaneans the procedures of that name approved wedsisy
the Commissionunder clause &+the-purpeseef thisCode

“Customef means a person who engages (or proposes to gngafe activity of
purchasing goods or services frorRm@scribed Businessf anElectricity Entity or from
aRelated Contestable BusinessthatElectricity Entity, and also means, where the
context requires, a person who engages (or proposasyage) in the activity of
purchasing goods or services in Hlectricity Supply Industryfrom aCustomerwho
purchassd goods and services fronPaescribed Business

“decisiorf has the meaning in clause 13.1(a) of thaxle

“decision making conduéthas the meaning in clause 13.1(a) of thaxle

“default contract has the meaning in clauget{aD of Schedule bf thisCode

“default terms and conditiorishas the meaning in clause 4.1(a) of Gizde

“Director” has the same meaning as in @arporations Actand includes in the case of
the PWCits chief executive officer from time to time aedch of the persons appointed as
directors ofPWCin accordance with th@overnment Owned Corporations Act

“disclosing persohhas the meaning in clause 13.1(a) of tbaxe

“document has the meaning in clause 13.1(a) of thaxde

“Electricity Business means in relation to alectricity Entity, all of the businesses
conducted by thelectricity Entity in theElectricity Supply Industry

“Electricity Entity’ has the same meaning as is given to that tertime ERA,;
“Electricity Supply Industry has the same meaning as is given to that tetimneBERA;

“Employeé means director or other officer, employee, consultant, contractoragent
of anElectricity Entity and includes a®@utsourced Service Providaf thatElectricity
Entity;

“ERA" means theElectricity Reform Act
“fair and reasonabl& has the meaning in clause 11.1 of tGisde

“Gazetté has the same meaning as is given to that terimainterpretation Act

“guideling’ means a guideline published by tBemmissionunder section 7 of th&ct;

“Information Procedure$ means the procedures of that name approved wedssy the
Commissionunder clause &rthepurposesf thisCode

“licencé means a licence granted under EiRA;

“Marketing Staff’ means arEmployeeof anElectricity Entity who is directly involved in
the sale, promotion or advertising of any goodseauvices provided by tHelectricity
Entity to Customergwhether or not thaEmployeeis involved in other functions) but
does not include aBmployeewho is only involved in:
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(@) strategic decision making, including the executffecer or officers to whom
Marketing Staffreport either directly or indirectly; or

(b)  technical, administrative, accounting or serviaections;

“matter for consultatiori has the meaning in clause 13.1(a) of thxle

“minimum ring-fencing requirementsmeans the requirements under clausé this
Code

“negotiated contracthas the meaning in clauge4(6.3 of Schedule df thisCode

“nominated goods or servicébBas the meaning in clause 4.2 of tGisde

“non-contestabléin relation to goods or services provided in Eiectricity Supply
Industry means goods or services other thantestablegoods or services;

“non-discriminatory’ meanfas the meaninm clause 11.2 of thi€ode

“notional agreemernithas the meaning in clause 3.4(b)(i)(B)(l) of thisde
“Outsourced Service Providerhas the meaning in clause 10.1(a) of Gusle
“Prescribed Businessmeans:

(@ a business (or component of a business) carridy @mElectricity Entity which
consists of:

@ the operation of an electricity network and thevision of network access
services in relation to that electricity networkdastomers

(i) the provision of power system control and dispatetvices in relation to any
electricity network;

(i)  the sale of electricity to non-contestallestomersor

(iv)  abusiness (or component of a business) carridyy @mElectricity Entity which
consists of the provision of any other goods ovises in theElectricity Supply
Industry:

(A)  to which the Regulations authorising the makinghe Codeextend to;
and

(B)  which theCommissiondetermines in accordance with clause 6name
contestablegoods or services; or

(b) the business carried on by A&/ C of generating electricity for sale (whether to
third parties or notionally to another businesasitbn of thePWC) carried on by
the PWC, until such time as th€ommissionis satisfied that having regard to
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14.3 Other
€))

factors set out in section 6(2) of thet and such other matters as @emmission
considers are appropriate:

(1) thePWCno longer has a substantial degree of market powtbe market for the
generation of electricity for sale in respect q@aaticular geographical area; or

(ii) this Codeshould no longer apply to that business;

“Proceduré has the meaning given to it by clause 5.1 of Gosle

“orenesedvaratiehhasthemeaninsaclhnfeileethisCada publish in the

prescribed mannérmeans:

(@) to provide the relevant thing to t@®mmission

(b) to publish, and keep published at all times whike rielevant thing is in force, the
relevant thing on the website of tBéectricity Entity; and

(© to publish the relevant thing in ti@azette

“PWC’ means the Power and Water Corporation establishdér the®ower and Water
Corporation Actand

“Related Contestable Businéssieans, in relation to aBlectricity Entity, any business
(or component of a business), other th&rescribed Businessarried on by that
Electricity Entity or anAssociateof thatElectricity Entity in theElectricity Supply
Industry;

“related party contra¢thas the meaning in clause 3.4(b)(i) of tBisde

“related party contracting principlé€shas the meaning in clause 3.4(b) of tBde

“relevant material has the meaning in clause 13.1(a) of tbesxle and

“third party contracting principles has the meaning in clause 3.3(c) of tiizde

interpretation principles
In thisCode unless the context otherwise requires:

0] if a term is defined in thERA or theActand is not otherwise defined in clause
13.214.2 that term will have the same meaning as is gieghat term under the
ERA or theAct;

(i) headings are for convenience only and do not affecinterpretation of thi€ode
(i)  words importing the singular include the plural atck versa;
(iv)  words importing a gender include any gender;

(V) an expression importing a natural person incluggscampany, partnership, trust,
joint venture, association, corporation or othesypoorporate and any
governmental agency and vice versa,

(vi)  areference to any thing includes a part of thiagth

(vii)  areference to a clause, Schedule or part of aelauSchedule is a reference to a
clause, Schedule or part of ti@dede

(viii)  a reference to any statute, regulation, proclamaticdinance or by-law includes
all statutes, regulations, proclamations, ordinarareby-laws varying,
consolidating, re-enacting, extending or repla¢ivegn and a reference to a statute
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(ix)

(x)

(xi)

(xii)

(xiii)

includes all regulations, proclamations, ordinanbgdaws and determinations
issued under that statute;

other parts of speech and grammatical forms of @ wophrase defined in this
Codehave a corresponding meaning;

mentioning an example or anything after the wordsltide”, “includes” or
“including” will not limit what else might be inctied;

a period of time:

(A)  which dates from a given day or the day of an aetvent is to be
calculated exclusive of that day; or

(B)  which commences on a given day or the day of anraetent is to be
calculated inclusive of that day;

a reference to:

(A) adayis areference to a period commencing imnagliafter midnight
and ending the following midnight; and

(B) amonth is a reference to a calendar month; and

a reference to an accounting term is to be integdrimn accordance with
accounting standards under tBerporations Actand, if not inconsistent with
those accounting terms, generally accepted priesighd practices in use from
time to time in Australia in thElectricity Supply Industry

14.4 Making of an instrument or decision
(@ Where thisCodeauthorises the making of an instrument or decision

(i)
(ii)

the power includes the power to amend or repedhgtaument or decision; and

the power to amend or repeal the decision is esa&oé in the same way, and
subject to the same conditions, as the power teerttekinstrument or decision.
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SCHEDPULEL

pwWC Clauses5-11 Franchise-Retail
pwWC Clauses5-11 Generatio-Business
PWC Clause5-11 Electricity Business-as-a-whole
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SCHEDULE 21

Accounting, Cost Allocation and Information Prineiples, Arm’s
Length Contracting, and Default Terms and Conditiors Principles

2.2

2.3

2.4

Common Principles

In addition to the matters referred to in claugéd. of theCode theCommissionwill, when
considering whether to:

(a) approve anyroceduressubmitted by aiklectricity Entity under clause 5.3(a);
(b) impose any conditions upon the grant of its apdrara
(©) issue its owrProcedures

have regard to the need to achieve an appropdaade between the public benefits of requiring
anElectricity Entity to comply with those obligations or conditions @he administrative costs
to theElectricity Entity of complying with those obligations or conditions.

Accounting Principles

The Accounting Proceduresvill only be approved by th€ommissionif:
(@) they ensure compliance with the relevarihimum ring-fencing requirements

(b) they are consistent with the accounting policiesd procedures for other regulatory
instruments;

© their utilisation involves a recognisable and nadilbeconomic basis;

(d) the resultant financial information satisfies tlimeepts of relevance and reliability,
thereby ensuring that the substance of the underlyansactions and events is reported,;
and

(e) they comply with the principles set out in this &dhle2l.

TheAccounting Proceduresnust be presented to t®@mmissionin a manner that ensures that
the Commissionmay readily understand the methodologies and pgroes comprising such
Accounting Proceduresind the resultant financial statements and repbgachPrescribed
Businessand itsElectricity Businessas a whole.

TheAccounting Proceduresnust conform to Australian Accounting Standardeselier
possible.
TheAccounting Proceduresnust ensure the reporting of the substance ofactions by:

(a) where substance and form differ, reporting the tsule® rather than the legal form of a
transaction or event;

(b) in determining the substance of a transaction,idensg all its aspects and implications,
including the expectations of and motivations fbe transaction; and

(c) for the purposes of determining the substancetreaction, viewing in aggregate a
group or series of transactions that achieves designed to achieve, an overall
commercial effect.
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2.5  An Electricity Entity must maintain accounting and reporting arrangesnehich:

(@) enable financial statements and reports to be prddar eachPrescribed Businesand
its Electricity Businessas a whole; and

(b) provide information in the financial statements amglorts that can be verified.

2.6 Information must be presented in financial stateisand reports in the most understandable
manner, without sacrificing relevance or reliakilit

2.7  The financial statements and reports prepared WBleutricity Entity in compliance with its
obligations under thi€odemust:

(a) give a fair and reasonable view of the profit avgsland the balance sheet relating to each
Prescribed Businesand itsElectricity Businessas a whole;

(b) be capable of certification as such by an auditeerwand if required by tHeommission
(©) be derived from the statutory accounts or theiivedent of theElectricity Entity; and

(d) contain the entirety of the activities of ed@tescribed Businesand itsElectricity
Businessas a whole by:

0] eliminating costs not related to edetescribed Businesand (where applicable)
its Electricity Businessas a whole;

(i) not consolidating amounts from statutory accouhtdiferent entities; and

(i)  consolidating or disaggregating statutory accoumunts within an entity in
order to prepare financial statements.

2.8  If some or all of the activities of dlectricity Entity are carried out by an entity that does not
have statutory accounts, all financial represemtatofPrescribed Businesactivities by such an
entity must be capable of being audited by an eatendependent auditor.

2.9  An Electricity Entity must present on a fair and consistent basis, thenaccounting records that
underlie its statutory accounts, the costs, reveragsets employed and liabilities that may be
reasonably attributed to eaPhescribed Businesand itsElectricity Businessas a whole.

2.10 The financial statements and reports of eRiscribed Businesand itsElectricity Businessas a
whole must, in so far as is reasonably practicdil®#eyrepared in accordance with the accounting
principles and policies applicable to the statu@egounts.

2.11 The financial statements and reports of dascribed Businesand itsElectricity Businessas a
whole must, in so far as is reasonably practicdldgyrepared in a consistent manner so that the
Commissioncan make comparisons between them over time.

2.12 An Electricity Entity must provide to th€ommissionfull and detailed documentation of any
policies and procedures that tBkectricity Entity may have used to prepare the financial
statements and reports, that are additional to place of, the accounting principles and policies
used to prepare its statutory accounts.

2.13 TheDirectorsof anElectricity Entity will be responsible for the purposes of t@izdefor the
preparation and presentation of the financial statés and reports, and the information they
contain.
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2.14 TheDirectorsof anElectricity Entity must ensure that thglectricity Entity keeps accounting
records that:

(@) correctly record and explain the transactions amahtial position of eacRrescribed
Businessand itsElectricity Businessas a whole;

(b) enable financial statements and reports to be pedpa accordance with th{Sode and

(© are capable of allowing an auditor to convenieatid properly form an opinion on the
basis of those financial statements and reportis tee level of compliance by the
Electricity Entity with the requirements of this Schedule, #teounting Proceduresind
theminimum ring-fencing requirements

3.  Cost Allocation Principles

3.1 TheCost Allocation Procedurewiill only be approved by th€Eommissionif:
(@) they ensure compliance with the relevarihimum ring-fencing requirements

(b) they are consistent with the accounting policiesd procedures for other regulatory
instruments;

(© their utilisation involves a recognisable and nadilbeconomic basis;

(d) the resultant financial information satisfies tlimcepts of relevance and reliability,
thereby ensuring that the substance of the underlyansactions and events is reported,;
and

(e) they comply with the principles set out in this &dhle2l.

3.2  TheCost Allocation Proceduremust be presented to tB®mmissionin a manner that ensures
that theCommissionmay readily understand the methodologies and dwoes comprising such
Proceduresand the resultant financial statements and repoejgared by th&lectricity Entity.

3.3  The cost allocations prepared by lectricity Entity in compliance with its obligations under
this Codemust be capable of certification as such by aritauethen and if required by the
Commission

3.4  For the purpose of financial statements and repedsired to be provided to ti@ommission
under thisCodeor for other regulatory purposes, the allocatibagzounts between each
Prescribed Businesand the activities of thElectricity Businessas a whole and across segments
of aPrescribed Businesare to be based on the principle that:

(@) items which are directly attributable tdPaescribed Busineser to theElectricity
Businessas a whole and segments d?r@scribed Businesare assigned accordingly; and

(b) items not directly attributable, are to be allodaie aPrescribed Busineser to the
Electricity Businessas a whole and across segments oPttescribed Businesasing an
appropriate allocator, as indicated in followinggggaphs.

3.5 Anitem may be directly attributable tdPaescribed Busineser to theElectricity Businessas a
whole but not directly attributable to a segmena Bfescribed Businesdn these circumstances,
the allocation across segmentd?oéscribed Businessesill be made using an appropriate
allocator as indicated in the following paragraphs.

3.6 Items that are not directly attributed either ®rascribed Busineser to theElectricity Business
as a whole or to a segment dPrescribed Businesare to be allocated on a causation basis.
Allocation based on avoidable cost is not permitted
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3.7

3.8

3.9

3.10

3.11

4.1

4.2

4.3

4.4

An Electricity Entity must produce for each item that has not beenttjirattributed to a
Prescribed Busineser theElectricity Businessas a whole and/d?rescribed Businessegment
supporting paper work that includes:

(a) the amounts that have been allocated tdPtiescribed Busineser theElectricity
Businessas a whole and/d?rescribed Businessegment and amounts that have not been
so allocated; and

(b) the numeric quantity of each allocator.

If an item is immaterial and a causal relationgtapnot be established without undue cost and
effort, theElectricity Entity may effect an allocation of these items on a rewmsal basis,
provided it is accompanied by a supporting notaudwmnting for each such item:

(a) a defensible basis of allocation (which must noabeidable cost);
(b) the reason for choosing that basis; and
(©) an explanation why no causal relationship coulédtablished.

A non-causal basis of allocation may only be agpigethe extent that:

(a) the aggregate of all items subject to all non-chloases of allocation is not material to the
financial statements or reports; or

(b) anElectricity Entity can demonstrate that there is likely to be a gtpositive correlation
between the non-causal basis and the actual chussonirce or service consumption or
utilisation that those costs represent.

An item is material if its omission, misstatemennon-disclosure has the potential to prejudice
the understanding of the financial position andirebf thePrescribed Busineser the

Electricity Businessas a whole (whichever is applicable), gained laylirgg the financial
statements and reports.

All bases of allocation must be explained and dambed in theCost Allocation Procedures

Information Principles

Thelnformation Procedureswill set out the procedures to be followed byfstéfan Electricity
Entity involved in the conduct of Rrescribed Businesir the purpose of identifying, and then
appropriately handling, storing, sharing and puiitig, information that is either:

(a) deemed to b€onfidential Information; or

(b) capable of materially affecting the commercial iagts of &Competitorof aRelated
Contestable Business

The proposethformation Proceduresmust contain procedures for ensuring that the
identification and the handling, storing, sharimgl @ublishing of such information will not
provide a competitive advantage to Related Contestable Businesser anyCompetitorof a
Related Contestable Business

If an Electricity Entity proposes to allow the disclosure of informationhaf type referred to in
clause 3.2(b) of thi€odeto an employee, consultant, contractor or agerdled in the conduct
of aRelated Contestable Businedghelnformation Proceduresmust identify categories of
information which will also be made availableQompetitorsof theRelated Contestable
Business

Without limiting the matters which may be coveradhelnformation Proceduresthose
Proceduresshould deal with the electronic, physical and poaeal security measures that the
Electricity Entity proposes to employ in respect of the conductrfescribed Business
(including separation of office space, accessfarination systems and procedures for the
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minimisation ofCustomerconfusion and opportunities for preferential tneamt or other unfair
competitive advantage).

5. Arm’s Length Contracting Principles
51 TheArm’s Length Contracting Procedure® be developed by dflectricity Entity and
submitted to th&€ommissionin accordance with clause 5 of tiisde
() will be designed to ensure compliance with thevahminimum ring-fencing
requirements

(b) will comply with the principles set out in this Sstule 1.

(© will describe and give details of the goods andises of aPrescribed Businessf the
Electricity Entity which are then offered or provided by tiRaescribed Businest® a
Related Contestable BusinesftheElectricity Entity.

(d) will separately in respect of eaBtelated Contestable Busines§theElectricity Entity
describe and give details of the goods and sereitdgePrescribed Businessf the
Electricity Entity which are then offered or provided by fReescribed Businest the
Related Contestable Business

(e) where thecontracting partiesare separate legal entities, will describe and datails of
the processes and procedures by whiclttimracting partieshave prepared and entered
or propose to prepare and enter, into gatdted party contracof theElectricity Entity.

() where thecontracting partiesare not separate legal entities, will describe givd details
of the processes and procedures by whicltcdmracting partieshave prepared and
entered, or propose to prepare and enter, intorsat@nal agreementand will:

® describe by whom in therescribed Busineser theRelated Contestable
Businessthe draftnotional agreementwill be prepared:;

(i) describe the processes by which lbéional agreementvill be negotiated
between thérescribed Businesand theRelated Contestable Business

(i)  describe the processes by which Ebectricity Entity will ascertain and ensure
that the terms and conditions of thetional agreementvill comply with each of
therelated party contracting principlesand

(iv)  describe the processes by which Biescribed Businesand theRelated
Contestable Businessill deal with each other atrm’s lengthin relation to the
preparation and negotiation of thetional agreement

(9) where thecontracting partiesare not separate legal entities, will describe give details
of the processes and procedures by whichPtieecribed Businesand theRelated
Contestable Businessill ascertain, monitor and ensure that they aelldimes on the
notional basis that theontracting partieshave and must comply with eanbtional
agreemen@nd will:

) describe the processes for operating under eaithnal agreementand

(i) describe and give details of management respdihsiithin the Prescribed
Businessand theRelated Contestable Busineg® ensuring that theontracting
partiesact in accordance with eaobtional agreement

(h) will describe and contain procedures:
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5.2

5.3

(i)

(1) relating to how thé&lectricity Entity will identify circumstances in which it must
apply to theCommissionfor approval of aelated party contracbr proposed
related party contractand

(ii) relating to how thélectricity Entity will make such application for approval to
the Commission

will describe the persons within the organisatibthe Electricity Entity who have day to
day managerial responsibility for implementing, moring, and ensuring compliance by
the Electricity Entity with therelated party contracting principles

A related party contracshould:

@)

(b)

deal with each of the material terms and conditi@msluding in particular prices and
terms and conditions relating to prices) on whioh rielevant goods or services are offered
or provided; and

contain terms and conditions dealing with eacthefrhatters that would reasonably be
expected to be contained in the agreement i€tmeracting partieswere dealing with
each other airm'’s length

Thecontracting parties

(@

(b)

must at all times deal with each other and act@oalance with theielated party
contract and

must not vary aelated party contracbr waive compliance with the requirements of a
related party contracin a manner inconsistent with either the princigesout in this
Schedule 1 or theelated party contracting principles

Default Terms and Conditions Principles

TheDefault Terms and Conditions Procedurés be developed by dglectricity Entity and

submitted to th€ommissionin accordance with clause 5 of tiisde

@)

(b)
(©)

will be designed to ensure compliance with thevahminimum ring-fencing
requirements

will comply with the principles set out in this Shule 1.

will describe the procedures and processes tollmevied by theElectricity Entity in
preparingdefault terms and conditiongrhen notice is given to tHelectricity Entity
nominating goods or servicesm@aminated goods or servicesd will:

0] describe by whom in thilectricity Entity the proposedefault terms and
conditionswill be prepared;

(i) describe the processes to be followed withinBleetricity Entity for giving
internal approval to the proposddfault terms and conditionand for the
subsequent issue of the internally approstefhult terms and conditions

(i)  describe the processes by which Ebectricity Entity will ascertain and ensure
that thedefault terms and conditionsvill comply with each of thehird party
contracting principles and

(iv)  will provide for thedefault terms and conditiondetermined by th&lectricity
Entity to be provided to thEommissiomo later than the date on whidbfault
terms and conditiongrepublished in the prescribed mannéwy theElectricity

Entity; and
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6.2

6.3

6.4

6.5

6.6

(d) will describe and give details of the procedured aocesses to be followed by the
Prescribed Businessf theElectricity Entity when:

) a Customerseeks to be provided wittominated goods or services the terms
of thedefault terms and conditionsr on other negotiated terms; and

(i) the Prescribed Businesmakes an offer of supply to or contracts with a
Competitorof aRelated Contestable Busines§theElectricity Entity for the
supply ofnominated goods or servicesd will describe and give details of :

(A)  the means by which tHerescribed Busineswill ensure the
confidentiality of the dealings between fReescribed Businesand the
Competitor and

(B)  the means by which tHerescribed Busineswill ensure that it will not
disclose the dealings between Brescribed Businesand theCompetitor
to theRelated Contestable Business

Where:

(a) anElectricity Entity hasdefault terms and conditionfor nominated goods or servicgs
and

(b) a Customerrequests th&lectricity Entity to provide goods or service§the type which
are the subject of thefault terms and conditions

the Prescribed Businessf theElectricity Entity must offer to enter into an agreement in writing
with the Customerfor the provision of the requested goods or sesvitethe form of the relevant
default terms and conditionéa default contracy within threebusiness daysf the request
unless:

(© an agreement in respect of the requested goodswices between thelectricity Entity
and theCustomermaking the request has been terminated due tdexialdbreach by the

Customer and

(d) the circumstances giving rise to that breach remaghanged such that if that former
agreement was still in force there would be an medied breach by tHeustomer

TheElectricity Entity and aCustomermay, instead of entering intadafault contract negotiate
an agreement for the provision of the requestedg100 services (aegotiated contradtwith
terms and conditions different from those of tHevantdefault terms and conditiongEach
negotiated contractnust be in writing.

If the default terms and conditionef anElectricity Entity are varied thé&lectricity Entity must:

() make an offer within threleusiness day® eachCustomerwith which it has alefault
contractto enter into a replacemetéfault contract for the period of the remaining
unexpired terms of the existimgfault contractin the form of the newlefault terms and

conditions and

(b) if such offer is accepted, terminate the existeéault contract

The offer under clause 6.4 of this Schedule mustine open for acceptance by astomerfor at
least 4Gbusiness days

TheElectricity Entity must notify theCommissionas soon as practicable if:

(a) it gives any notice to @ustomerin connection with the proposed termination afedault
contract or

(b) it terminates aefault contractwithout a replacemenmtefault contractor negotiated
contractimmediately coming into force.

Utilities Commission February 2008
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6.7 TheElectricity Entity must not terminate @efault contractduring the term of thdefault
contractif the Commissionso directs thé&lectricity Entity specifying the duration and
circumstances of the prohibition on termination.

7. Scope of Principles

7.1  Nothing in these principles will limit the matteshich theCommissionmay take into account in
approving or issuing anroceduresor imposing any conditions upon its approval of an
Procedures

Utilities Commission February 2008
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SCHEDULE 32

Transitional provisions

1.  Continuation of approved Procedures

(@) TheAccounting ProceduresCost Allocation Procedureandinformation Proceduresof
anElectricity Entity which were approved by tl@ommissionunder the previou€odes
and in force immediately before tmmmencement Date

@ will continue in force and deemed to be approReateduredor the purposes of
clause 5 of thi€ode and

(i) will continue to be subject to any conditions rigigtto theCommission’s
approval of thos®rocedures

(b)  An Electricity Entity referred to in clause 1(a) of this Schedule israqtired to comply
with the requirements of clause 5.2 of tGisdein relation to that approve@rocedure

Utilities Commission February 2008




