	[image: image1.png]a%
1
Northern

Territory
Government



[image: image2.jpg]



	

	[image: image1.png]
	
	DEPARTMENT OF JUSTICE
	www.nt.gov.au



SMART COURT 

Information for Service Providers

The SMART Court is a therapeutic court that will deal with offenders who have committed offences where serious alcohol or drug misuse contributed to the offending. The SMART Court is able to make orders to assist the offender address his or her substance misuse and issues related to rehabilitation. This will generally include orders prohibiting the consumption of alcohol or drugs and mandated treatment orders after a person is found guilty of an offence.

The Court aims to reduce offending and substance misuse, increase the offender’s chances of rehabilitation and address the wider issues that may be contributing to his or her behaviour. The SMART Court replaces the Alcohol Court and the CREDIT (NT) program.

Who is eligible for SMART Court?

A criminal matter which is being heard in the Court of Summary Jurisdiction or the Youth Justice Court may be referred to the SMART Court by the Court, a Prosecutor, a Police Officer or the eligible offender, if the offender:

-
has committed an offence where drug and alcohol misuse is a factor;

-
has pled guilty, intends to plead guilty or has been found guilty of the offence; and

-
has not yet been sentenced.

Those who have committed violent and sexual offences will not be eligible.

What is the process?
1. 
Once a referral has been made to the SMART Court, the Magistrate will decide if the offender is eligible and hear pleas.  The Magistrate will adjourn the matter for at least two weeks to refer an eligible offender for clinical assessment by a Court Clinician prior to making a SMART Order.  

2.
A Court Clinician is a professional person who will undertake an assessment of the offender’s substance misuse, health and social background and make recommendations to the Court for orders via an Action Plan.  This will involve contacting relevant services in order to make necessary referrals and facilitating assessments of offenders to see if there is capacity to provide a service to them.  Once the assessment is completed, the offender has a choice whether or not to participate in the SMART Court.
3. 
If an Action Plan can be prepared and the offender agrees to participate in the SMART Court, a SMART Order will be made at the next court date. The Magistrate will either defer sentencing until completion or discharge of the SMART Order, or impose a sentence that is suspended for the period of the SMART Order.  Conditions of a SMART Order may include: 
· curfews;
· restrictions on drug and alcohol use;
· directions to follow the treatment plan or attend a rehab facility;
· restrictions on association with others; and
· any other conditions that are relevant to the specific circumstances of the offender.

	Offenders will be on the program for a minimum of 6 months and a maximum of 12 months


All participants will be required to:
· undergo random breath testing and/or urine analysis drug testing when asked to (this will depend upon the conditions of any residential rehabilitation program they are undertaking, eg. may not be relevant); and
· attend court review sessions every two weeks to have a progress report with the Court Team (Magistrate, Police Prosecutor, Lawyer and Court Clinician).
What is a court review session?
· A court review is an opportunity for the Magistrate, with the assistance of the Court Team, to monitor the progress of the participant.

· Prior to the court review there will be a confidential SMART Court Team Meeting to ensure all relevant information is available to the Court. The offender will not be present at the Team Meeting.
· During the court review the offender will be required to sit at the bar table with the Court Team and talk directly and honestly about their progress. 

· The aim is to make the court review sessions, as well as the outside treatment, therapeutic for the offender.

· If the offender has not done so well, they will be encouraged to talk about it and discuss their challenges and issues with the Court Team.

· Court review sessions will be held in closed court for youth offenders and may be closed for adult offenders.

· Service providers and significant others may want to attend these sessions to support the offender - this is encouraged. 

What happens if the participant complies with the SMART Order?


· Rewards, such as a reduction in frequency of substance testing or a decrease in supervision, will be given to acknowledge progress.

· When all components of the Action Plan are successfully completed the offender will be finally sentenced and compliance with the Action Plan will be taken into account. There will also be a graduation ceremony at the Court.  Family, significant others and workers involved in the case will be invited to attend the graduation and celebrate the participant’s achievements. 

What happens if the participant does not comply with the SMART Order?

· Sanctions will be imposed and the participant may be subjected to more intensive supervision by the Court and Court Clinicians or surveillance by Community Corrections.
· If the non-compliance is very serious, the Magistrate may revoke the SMART Order and sentence the offender. 
· Offenders may also request to cease participation in the SMART Court which will result in a final sentence being imposed. 
How are service providers involved in the SMART Court?
· Service providers are critical to the success of the SMART Court. The Court Clinicians will be the liaison between the Court and the service providers.  Functions of the Court Clinicians include: organising referrals and admission into treatment, developing and implementing the offender’s individual case management plan, supervising the offender and the treatment / welfare / vocational programs and formally reporting back to the SMART Court about the participants’ progress and any changes to the individual case management plan. 
This information will be reviewed from time to time and will be updated if necessary.

